UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6
1201 ELM STREET, SUITE 500
DALLAS, TEXAS 75270

O L ]
Y agenct

N\

4, A
" prot®®

HIA
l,}@@o N3y =

NOTICE OF POTENTIAL LIABILITY
DEMAND FOR PAYMENT

URGENT LEGAL MATTER

PROMPT REPLY NECESSARY

SENT VIA ELECTRONIC MAIL

Ms. Elizabeth Gunter
Senior Counsel

AEP Legal for SWEPCO
400 West 15th Street
Austin, Texas 78700
legunter@aep.com

Re:  Notice of Potential Liability and Demand for Payment
F. J. Doyle Salvage Superfund Site
Leonard, Fannin County, Texas, SSID # 061D

Dear Sir/Madam:

Under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (CERCLA, commonly known as the federal “Superfund” law), the United States
Environmental Protection Agency (EPA) has the authority to respond to a release or threat of a release
of hazardous substances, pollutants or contaminants into the environment — that is, for stopping further
contamination from occurring and for cleaning up or otherwise addressing any contamination that has
already occurred. EPA has documented that such a release has occurred at the F. J. Doyle Superfund Site
in Leonard, Fannin County, Texas (Site). EPA has spent, or is considering spending, public funds to
investigate and control releases of hazardous substances or potential releases of hazardous substances at
the Site. Based on information presently available, EPA has determined that SWEPCO may be a
potentially responsible party (PRP) under CERCLA for cleanup of the Site or for costs EPA has incurred
in responding to the contamination on the Site.

Explanation of Potential Liability

Under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), PRPs may be held liable for all costs incurred
by the EPA (including interest) in responding to any release or threatened release of hazardous
substances at the Site. PRPs include current and former owners and operators of the Site, as well as
persons who arranged for treatment and/or disposal of any hazardous substances found at the Site, and
persons who accepted hazardous substances for transport and selected the site to which the hazardous
substances were delivered.
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Based on the information collected, the EPA has determined that SWEPCO may be liable under Section
107(a) of CERCLA with respect to the Site as a generator who arranged for the disposal, treatment or
transportation of hazardous substances at the Site. Specifically, the EPA has reason to believe that
SWEPCO arranged for the disposal, treatment, or transportation of electrical transformers containing
polychorinated biphenyls (PCBs) to the Site. Enclosure 1 is a copy of the evidence on SWEPCO’s
involvement with the Site.

Background

To date, the EPA has taken response actions at the Site under the authority of the Superfund Program.
Below is a brief description of the actions taken at the Site:

. In May 2015, the Texas Commission on Environmental Quality referred the Site to the EPA.

. In May 2018, the EPA investigated the surface and sub-surface soils to determine the lateral and
vertical extent of contamination at the Site and surrounding areas.

. The EPA conducted a removal action at the Site beginning on November 5, 2018, removing and
disposing of PCB-contaminated soils and building elements.

Demand for Payment

In accordance with Section 104 of CERCLA, 42 U.S.C. § 9604, the EPA has already taken certain
response actions, which are listed above, and incurred certain costs in response to conditions at the Site.
The EPA is seeking to recover from PRPs the response costs and all the interest expended at the Site and
authorized to be recovered under Section 107(a) of CERCLA. The total response costs identified
through August 31, 2020, for the Site are $3,833,694.38. Under Section 107(a) of CERCLA, EPA
hereby makes a demand for payment from you and other PRPs for the above amount plus all interest
authorized to be recovered under Section 107(a) of CERCLA. A summary of these costs reported
through August 31, 2020, is enclosed as Enclosure 2.

The EPA would like to encourage communication between you, other PRPs and the EPA regarding the
Site and this demand for payment. To assist you in your efforts to communicate, please find in

Enclosure 3 a list of names and addresses of PRPs to whom this letter is being sent.

Ability to Pay Settlement

While this letter demands that SWEPCO reimburse the EPA for all funds spent at the Site, the EPA is
aware that the financial ability of some PRPs to contribute toward the payment of response costs at a site
may be substantially limited. If you believe, and can document, that you fall within this category, please
contact Mr. David Eppler by phone at 214-665-6529 or via email at eppler.david@epa.gov for
information on ability to pay settlements. In response, you will receive a package of information about
such settlements and a form to fill out with information about your finances, and you will be asked to
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submit financial records including federal tax returns. If the EPA concludes that SWEPCO has a
legitimate inability to pay the full amount demanded, the EPA may offer a schedule for payment over
time or a reduction in the total amount demanded from you.

Some or all of the costs associated with this notice may be covered by current or past insurance policies
issued to SWEPCO. Most insurance policies will require that you timely notify your carrier(s) of a
claim against you. To evaluate whether you should notify your insurance carrier(s) of this demand, you
may wish to review current and past policies, beginning with the date of SWEPCQ’s first contact with
the F. J. Doyle Site. Coverage depends on many factors, such as the language of the particular policy
and state law.

Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a
creditor if you file for bankruptcy. The EPA reserves the right to file a proof of claim or an application

for reimbursement of administrative expenses.

Resources and Information for Small Businesses

In January of 2002, President Bush signed into law the Superfund Small Business Liability Relief and
Brownfields Revitalization Act. This Act contains several exemptions and defenses to CERCLA
liability, which we suggest that all parties evaluate. You may obtain a copy of the law at
http://www.gpo.gov/fdsys/pkg/PLAW-107publ118/pdf/PLAW-107publ118.pdf and review the EPA
guidance regarding these exemptions at
http://ctfpub.epa.gov/compliance/resources/policies/cleanup/superfund/

The EPA has also created a number of helpful resources for small businesses. The EPA has established
the National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which
offer various forms of resources to small businesses. You may inquire about these resources at
http://www.epa.gov/compliance/compliance-assistance-centers. In addition, the EPA Small Business
Ombudsman may be contacted at http://www.epa.gov/resources-small-businesses/forms/contact-us-
about-resources-small-businesses. Finally, the EPA has developed a fact sheet about the Small Business
Regulatory Enforcement Fairness Act (“SBREFA”) and information on resources for small businesses,
which is included with Enclosure 4 with this letter and available on the Agency’s website at
http://www.epa.gov/compliance/small-business-resources-information-sheet.
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Your Response

Please send a written response to this cost recovery demand, within thirty (30) days of receipt of this
letter, to:

Mr. David Eppler (SEDAE)

Enforcement Officer

Superfund and Emergency Management Division, Cost Recovery Section
U.S. EPA, Region 6

1201 Elm St, Suite 500

Dallas, Texas 75270

Telephone: (214) 665-6529

Email: eppler.david@epa.gov

If a response from you is not received within thirty (30) days, the EPA will assume that you have
declined to reimburse the Superfund for the Site response costs, and the EPA will evaluate its
enforcement options pursuant to CERCLA accordingly.

If you have questions regarding the response actions taken at the Site, please contact Mr. David Eppler
at 214-665-6529. If you or your attorney have legal questions, please direct them to
Mr. Leonard Schilling, Superfund Attorney, at 214-665-7166 or schilling.leonard@epa.gov.

Thank you for your prompt attention to this matter.

Sincerely yours,

Digitally signed by WREN STENGER
WR E N DN: c=US, 0=U.S. Government,

ou=Environmental Protection Agency,

cn=WREN STENGER,
STE N G E R 0.9.2342.19200300.100.1.1=68001003651787

Date: 2020.11.16 13:59:12 -06'00"
Wren Stenger
Director
Superfund and Emergency Management Division

Enclosures:
1 Evidence of Liability
2 EPA Costs
3 List of Potentially Responsible Parties
4 Small Business Resource Information Sheet
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ENCLOSURE 1

EVIDENCE OF LIABILITY
F.J. DOYLE SALVAGE SUPERFUND SITE



CHRONOLOGY OF FRANK J. DOYLE & SONS TRANSFORMERS

- A PCB Inspection was conducted on 8/30/83. At the time of the
inspection, the facility had 150 transformers, 100 empty casings
transformer parts and 1-500 gallon and 1-900 gallon storage tanks.
No PCB records of transactions were kept. Five samples were
collected (2 from oil tanks and 3 soil samples from various areas
of the site). One oil sample, from a 500 gallon tank, contained 82
ppm PCB and one soil sample from the SW. corner of the lot,
contained 61 ppm PCB. Based on pictures taken during the time of
the inspection, visible o0il stains were seen at the site. In
addition, no fence was around the facility. The facility had been
in operation since about 1979.

- On January 25, 1984 a Civil Complaint was issued to the
facility for failure to mark the 500 gallon tank, failure to
prepare and implement an SPCC plan and failure to keep batch
records for the 500 gallon tank. The total proposed penalty was
$3,000. This matter was settled with a CA/CO on May 3, 1985, where
the Respondent paid a final penalty of $50.00, based on inability
to pay.

- On September 28, 1990 the EPA Emergency Response Branch (ERB)
Technical Assistance Team (TAT) performed a site assessment at the
facility in response to a citizens complaint concerning the
improper handling and salvage of transformers. This complaint
originally came into the EPA TSCA program and it was referred to
ERB. The purpose of the 9/28/90 site visit was to perform PCB
screening of oil and soil using CHLOR-N-OIL (TM) AND CHLOR-N-SOIL
(TM) test kits. TAT observed 1-500 gallon tank, 1-900 gallon tank
and 14-55 gallon drums that were being used for storage of
transformer oil. Both tanks and all the 55 gallon drums were
filled to capacity with transformer oil. Stored onsite were
approximately 200-300 transformers to be salvaged. Two oil samples
and three soil samples were collected and screened. One soil
sample of a stained area at the northeast corner of the site and
two o0il samples from the 900 gallon storage tank and a 55 gallon
drum all tested positive for PCBs above 50 ppm.

- On October 12, 1990 a PCB inspection, in addition to further
sampling by the TAT, were conducted at the site. Of the 14-55
gallon drums that were present at the site on 9/28/90, only one
drum contained oil. Both of the 900 and the 500 gallon tanks had
been drained of o0il and were in the process of being refilled.
Again the TAT screened oil samples from transformers and the tanks.
Fourteen samples were screened and five samples of the fourteen
were sent for analysis. Two sweep samples were taken from the
transformer dismantling building at unbiased locations. Two wipe
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samples were collected from the kiln located in the dismantling
building for PCB and dioxin analysis. Offsite grab surface samples
were collected at the Doyle residence, [} residence, drainage
pathways adjacent to the site and drainage pathways in the school
yard. A background grab surface soil sample was collected from the
school practice field. All samples were collected for PCB analysis
and two samples residence and school yard) were collected
for dioxin analysis. Offsite wipe samples were collected at the
Doyle residence, residence, and at the school building for
dioxin analysis.

All samples analyzed for dioxin were non detect. Three sample
sites contained PCBs greater than 50 ppm. Those were the Salvage
Yard- North grid (89 ppm), Salvage Yard- South Grid (71 ppm) and
the drainage pathway south of the site (280 ppm).

It was determined during this inspection that Mr. Doyle bought
used transformers from only four sources, which were Southwestern
Electric Power Co. (SWEPCO), City of Garland, Texas, Louisiana
Power & Light and Public Service of Oklahoma. He had a heat
cleaning oven for drying and removing transformer core residue to
simplify removal of copper. The oven had a Texas Air Control Board
permit. All of the scrap metal was sold to McKinney Metals. All
transformer oil was sold to Scoggins 0il Co., Sallisaw, Okla.

- On 7/26/90 a PCB Inspection was conducted at McKinney Metals,

McKinney, Texas. Based on the inspection findings, it was
determined that Frank Doyle is the primary supplier of transformer
cans and burned windings. Frank Doyle did not supply

certifications or test results with this equipment. A sample was
taken at the prepared ferrous and shearing area, where earlier that
day several empty transformer cans had arrived from Frank Doyle.
This sample contained 86.3 ppm PCB.

- Oon April 19, 1991 the TAT went back to the site to collect
further samples from the drainage ditch. Four composite and one
grab sample was taken for PCB analysis. Three of the samples
contained PCBs in excess of 50 ppm (58 ppm, 271 ppm and 166 ppm).
The ERB referred this case back to TSCA in July, 1991.

- On September 7, 1994 a PCB Inspection was conducted at the
facility. At the time of the inspection, the facility had 11 drums
of brass material, 91 drums of scrap metal, 751 empty transformers
and 3 oil storage tanks (2-500 gallon and 1-275 gallon)at the
facility. The transformers are now mainly purchased from Louisiana
Power & Light and SWEPCO. The oil is still sold to John Scoggins
and the scrap metal is sold to McKinney Metals. Four samples were
taken during the inspection for PCB analysis. One soil sample taken
from outside the fence in a drainage pathway between the fence and
the road across the street from the school contained 11.8 ppm PCB.



- On January 25, 1995 a letter was sent to Mr. Doyle informing him
of the PCB contamination at his site and soliciting his intentions
in regards to_characterization and, if appropriate, cleanup.

- On February 15, 1995 Worldwide Reclamation, contractor for Mr.
Doyle, obtains surface samples of the site. This contractor does
not consult with EPA before obtaining samples. All sample results
were non-detect.

- On March 9, 1995 EPA conducts a site visit to meet with Mr.
Doyle and Worldwide Reclamation to discuss further sampling of the
site.

- On May 23-24, 1995 Worldwide Reclamation conducts sampling at
the site. The number of samples taken during this time was
restricted based on Mr. Doyle’s financial status.

- On June 21, 1995 a meeting is held at the Frank Doyle site to
discuss the sampling results and to discuss the need for a timely
remediation response. Mr. Doyle was given until 6/27/95 to decide
whether he was going to take responsibility for the cleanup.

- On June 27, 1995, based on a phone conversation with Mr. Doyle,
he stated that he could not take responsibility for remediation
efforts based on inability-~to-pay.
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Southwestern Electric Power Company
A Member of the Central and South West System

August 29, 1994

\
Mr. Frank J. Doyle
P. 0. Box 312 ‘, _ ’

Leonard, TX 75452
Dear Mr. Doyle:

Enclosed is an original, fully executed copy of Contract #3188 for our scrap
transformer salvage.

If you have any questlons please call me at (318) 673 3417. We look
forward to continuing work with you.

Sincerely,

Dty

Ronald L. Cosby
r ... Mar. Transformer & Meter Services
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3188
SWEPCO CONTRACT NO.
Miscellaneous--Rev. 7/27/94

This Agreément made and entered into by and between SOUTHWESTERN ELECTRIC
POWER COMPANY, a Delaware Corporation, party of the first part, hereinafter called "COMPANY," and

Frank ]. Doyle Corporation (Name of organization),
a_scrap metal recycler_ (Type of Organization), authorized to do business in Texas (State),
domiciled at 305 Cottonwood (Street), Leonard, Texas
75452, (City, State, and Zip Code), party of the second part,

operating as a Contractor, hereinafter called the "CONTRACTOR."

WITNESSETH THAT: for and in consideration of the premises and the mutual agreement and
undertakings of the parties hereto, the CONTRACTOR agrees to the following terms and conditions:

(1). The CONTRACTOR agrees to furnish all labor, tools, and equipment, and to pay all expenses
necessary for performing miscellaneous work to include
purchasing of scrap transformers to be loaded on trailers furnished by F. ]J. Doyle

or similar jobs as authorized by the Manager of Electric Systems, G. O. Section Manager, or their designated
representative.

(2) The CONTRACTOR shall secure all permits and licenses imposed by law, pay all charges and
fees, and give all notices necessary and incident to the due and lawful prosecution of his work. The
CONTRACTOR shall also contract other contractors and utilities working in the area where the work is
being done and attempt to coordinate his work with theirs.

(3) The CONTRACTOR shall not obligate the COMPANY to make any payments to another party,

nor make any promises or representations of any nature to another party for, or in behalf of, the
COMPANY without the written approval of the COMPANY.

(4) The CONTRACTOR agrees to provide and install all barricades, warning signs, flashers, etc.,
that may be required to protect and/or warn the public of open ditches or any other hazard created by the
performance of his work.

(5) To the maximum extent permitted by law and in consideration of the benefits received under
this contract, CONTRACTOR agrees that, as between itself and COMPANY, on behalf of itself and its
insurers, it will defend, indemnify and hold COMPANY and COMPANY'S insurers, affiliates, directors,
officers, employees, and agents (collectively "COMPANY") harmless from and against any and all claims,
loss, liability, costs, damage, expenses (including but not limited to, reasonable attorney's fees and court
costs) and obligations arising out of (a) any breach by CONTRACTOR of any of its representations,
warranties, covenants or other agreements under this contract or (b) any personal injury or death of persons
(including but not limited to injuries or death of employees, or agents of COMPANY, CONTRACTOR, or
any SUBCONTRACTOR) or damage to or destruction of any property resulting from any occurrence,
including but not limited to environmental damage in any way related to or arising out of the performance
of the contract. In this respect, CONTRACTOR agrees to indemnify and hold COMPANY harmless from
any acts or omissions, alleged or found to constitute negligence or other fault, caused directly or indirectly
or solely by the COMPANY, its directors, officers, employees, or agents or jointly by the COMPANY, its
directors, officers, employees, or agents and the CONTRACTOR, its agents, representatives, employees or
SUBCONTRACTORS; or solely by the CONTRACTOR, its agents, representatives, employees or
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SUBCONTRACTORS. The CONTRACTOR agrees that it is the specific intent of CONTRACTOR to
indemnify the COMPANY from the negligent acts or omissions of the COMPANY representatives, agents,

employees, officers or directors, and whether caused. directly or indirectly by the' negligence of the
COMPANY, its officers, agents, directors, representatives and/or employees; providing noﬂling herein

shall create an obligation of CONTRACTOR to indemnify and hold harmless COMPANY from any claim,

loss, liability, costs, damage or expense resulting from the willful and wanton negligence of COMPANY.

(6) In the event and to the extent that a claim is made by an employee of CONTRACTOR or any
SUBCONTRACTOR against COMPANY or agdinst any of COMPANY'S corporate affiliates, directors,
officers, employees, agents or independent contractors, the intent of the preceding paragraph is that
CONTRACTOR shall and hereby agrees to indemnify COMPANY, its corporate affiliates, directors,
officers, employees, and agents to the same extent as if the claim was made by a nonemployee of
CONTRACTOR or SUBCONTRACTOR. Accordingly, in addition to other provisions herein and in order to
render the parties' intent of this indemnification covenant fully enforceable, CONTRACTOR, to the limited
extent of an indemnification claim hereunder, expressly and without reservation waives any defense or
immunity it may have under any applicable workers' compensation laws or any other statute of judicial
decision disallowing or limiting such indemnification and consents to a cause of action for indemnity.

(7) In the event that CONTRACTOR or CONTRACTOR'S insurance company fails to undertake the
defense of any suit or claim arising out of this contract and for which CONTRACTOR owes the duty of
indemnification, or undertakes any such defense on a delayed, conditional, restricted or qualified basis, and
the COMPANY, in its sole discretion, thus finds it necessary to employ attorneys, investigators, expert
witnesses and do such other things as are reasonably necessary to investigate and/or defend the claim or
suit, then, in such event, CONTRACTOR obligates itself to pay any and all such costs and expenses,
including court costs as may have been reasonably incurred by the COMPANY.

(8) The CONTRACTOR further agrees to save the COMPANY harmless from the payment of any
contribution under the State Unemployment Compensation Act, and CONTRACTOR agrees that if it is
subject to the State Unemployment Compensation Act, it will make whatever contributions are required
under and by virtue of the provision of said Act to the proper authorities. CONTRACTOR shall furnish the
COMPANY with proof that the Social Security has been paid and that all of its employees have been paid.

(9) The CONTRACTOR shall furnish evidence that the following insurance requirements have
been complied with:

KIND LIMITS OF LIABILITY
(A) Public Liability $500,000
(B) Motor Vehicle Liability $500,000
/
2
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(10) Shoild CONTRACTOR fail to prosecute the work to the satisfaction of the COMPANY or to
‘comply with any of the provisions of this agreement, the COMPANY may terminate this agreement upon
twenty-four (24) hours' written notice to the CONTRACTOR. ’

(11) Payment by the COMPANY to the CONTRACTOR for work herein provided to be done shall
be upon the following basis: ) .
See Exhibit "1", attached.___ o

(12) Itis understood and agreed by and between the parties hereto that the CONTRACTOR herein
is an independent CONTRACTOR and not an agent or employee of the COMPANY, that the
CONTRACTOR shall employ, direct, control, supervise, manage, discharge and pay his own employees;
that the COMPANY shall have no control of, or supervision over, the employees of the CONTRACTOR;
that the CONTRACTOR is responsible to the COMPANY only for the furnishing of the proper tools and
equipment, adequate crew supervision, and doing of the work called for in the contract in a good and
workmanlike manner, and in accordance with the terms of the contract and to the satisfaction of the

COMPANY.

(13) Approval by the COMPANY as required by sections of the Agreement shall be interpreted to
mean approval by the COMPANY'S Manager of Electric Systems, G. O. Section Manager, or his designated
representative,

(14) The CONTRACTOR specifically warrants and agrees CONTRACTOR will be solely and
exclusively responsible for compensating any of CONTRACTOR'S employees, subcontractors, materialmen
and/or suppliers of any type or nature whatsoever and that no claims.or liens of any type will be filed
against any property owned by SWEPCO arising out of or incidental to the performance of any services
performed pursuant to this contract. In the event a lien is filed, the CONTRACTOR agrees, upon written
notice from SWEPCO, to immediately obtain a bond at its expense so as to bond the property free and clear °
from the said lien and hold SWEPCO harmless from any losses that may result from the fllmg or
enforcement of said lien.

(15) The CONTRACTOR covenants, represents, and warrants:

(a) That all applicable provisions of Executive Order No. 11,246, dated September 24, 1965, the Rules and
Regulations promulgated thereunder by the Office of Federal Contract Compliance of the United States
Department of Labor, and all applicable requirements of the Equal Employment Opportunities Subchapter
of the Civil Rights Act of 1964 and Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of
1974 and Section 503 of the Rehabilitation Act of 1973 will be fully met and observed in respect to the
performance of services covered by this contract;

(b) That it has taken affirmative action to ensure that applicants for employment by it and its employees
are dealt with without regard to race, color, religion, sex, or national origin.

(16) This contract shall cover:

a 24-month period from September 1, 1994 through August 31, 1996.
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IN WITNESS WHEREOF: the parties hereto have caused this Agreement to be executed in
duplicate by their proper officers this the L day of /T L!;S 14S Z , 19

/%zz«@w;

CONTRACTOR
. WITNESS: -
/3 D 0/5/ LE _5',@/ 7 5L
DATE
gyﬁ @Zw OLINER
ﬂ TITLE
Wys: SOUTHWESTERN ELECTRIC POWER COMPANY
s
Ao A 6/t
L \VJ [~
Director of Engineering Services DATE
\
&—7(1//;%@/4\4 f/ z2/7y
CHECKED & APPROVED: Vice President-Operations DATE

& Engineering
Manager of Transformers W : ; :

& Meter Services ol

Insurance ( D(Z\/Sj e

Environmental
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EXHIBIT "1"
SCRAP TRANSFORMERS
15 KVA to 50 kVA ~ $1.25/KVA
+ 75 kVA to 167 kVA $1.00/kVA
200 kVA to 1000 kVA $ .40/kVA

The Company agrees to load transformers for Contractor at Company's facility.
Contractor takes immediate possession of transformers when they are loaded.
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SCREENING SITE INSPECTION REPORT

Doyle, Frank J. Transformer Site; aka:
Frank J. Doyle Transformer

Leonard, Texas
TXD980865109

SIGNATURE PAGE

DANSEEN

James D. Thombson
s Natural Resource Conservation Commission
Site Investigation Manager

(;\\f"&ﬁ_/uzm (%2-,6%4-(_

Steph'anie Pogue 4

Texas Natural Resource Conservation Commission
PA/SI Program QA/QC Officer

AN

Allan M. seils”/ /
Texas Natural Resource Conservation Commission

PA/S| Program Manager

Texas Natural Resturce Conservation Commission
PA/SI Program Technical Director

William Kirchner
U.S. Environmental Protection Agency

24 Luwe 1978

Date
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Date
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Date
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Date
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SSI Report

Doyle, Frank J. Transformer Site; aka:
Frank J. Doyle Transformer
Leonard, Fannin County, Texas
TXD980865109

Prepared in cooperation with the

U.S. Environmental Protection Agency

Prepared by

Texas Natural Resource Conservation Commission
Site Assessment Section
Site Discovery and Assessment Program Staff
Austin, Texas

September 1998

The preparation of this report was financed
through grants from the U.S.
Environmental Protection Agency.
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S\__-THWESTERN ELECTRIC POWER COM:.. .AY
A Member of the Central and South West System

FOR COMPANY BUSINESS ONLY

SUBJECT: __ SCRAP TRANSFORMERS DATE:  MAY 6, 1991
COMPANY WIDE '

FROM: A. M. SMOAK 417 G. 0. ENGR. RM. 424
10: - MIKE JONES : PURCHASIN RM. 1015M
: DEFT. LOCATIONROOM

Please prepare a bid request for scrap transformers generated by SWEPCO.
The present contract with F. J. Doyle scrap metal expires May 31, 1991.

I am including a revised copy of the bid letter from 1989, a suggested
bidders 1ist and a blank contract (M 91) to be included with each bid
request. I recommend that the contract be for one year with an option
to extend for an additional year. Once the successful bidder is
selected, an environmental audit of that facility might be required to
ensure that materials are handled in an environmentally sound manner.
Note that Yaffee Iron & Metal Company, Inc. was not included on the
bidders 1ist because of problems found during an environmental
assessment visit in 1989 by Bruce Hright.
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[e' i<} CERTIFICAE OF INSURANCE '

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CE:E'FIgGE'EEgOBEESLgOT AMEND,
J.L. Green Insurance AGenCy EXTEND OR ALTER THE COVERAGE AFFOPDED BY THE P! W

3914 Wesley St.
ATl Tams EUH . COMPANIES AFFORDING COVERAGE

214-455-7784 A 01d American County Mutual

INSURED terrer . B Ohio Casualty Insurance Company

F. J. Doyle c
P.0. Box 312
Leonard, Texas 75454 D

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIODINDICATED

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY

?E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND CONDI-
IONS OF SUCH POLICIES.

POLIKCY EFFECTIVE POLICY EXPIRATION LIABILITY LIMITS IN THOUSANDS
TYPE OF INSURANCE POLICY NUMBER DATE (MM/DONYY) OATE (MW ] =
OCCURRENCE GATE

GENERAL LIABILITY
COMPREHENSIVE FORM $

PREMISES/OPERATIONS icati i B o, =
i Application 5-1-90 "
EXPLOSION & COLLAPSE HAZARD

PROOUCTS/COMPLETED OPERATIONS
8l & PD
CONTRACTUAL comainen | $ 500
INDEPENDENT CONTRACTORS
BROAD FORM PROPERTY DAMAGE
PERSONAL INJURY PERSONAL INJURY

[ LTI T bl ]

>

UTOMOBILE LIABILITY BOOLY
. IUURY
ANY AUTO PR PeRson) | B
ALL OWNED AUTOS (PRIV. PASS) Y
OTHER THAN 3
ALL owneD AuTos (BVRAEY) BP 100334 3.10-89 -10- ek soooein| $
HIRED AUTOS | PROPERTY
NON-OWNED AUTOS DAMAGE | §
GARAGE LIABILITY

[ [ [ b=l ]

81 & PD

COMBINED | § 500

EXCESS UABILITY
|| umsRELLA FORM 4 Compinen| $
OTHER THAN UMBRELLA FORM :

STATUTORY I

$ (EACH ACCIDENT)

$ {DISEASE-POLICY LIMIT) ;
$ (DISEASE-EACH EMPLOVEE) 8

WORKERS' COMPENSATION
AND
EMPLOYERS' LIABILITY

OTHER

B DESCRIPTION OF OPERATIONS/ILOCATIONSVEHICLES/SPECIAL ITEMS

SWEPCO : NY WILL ENDEAVOR TO
P.0. Box 21106 1 '{ ' E HOLDER NAMED TO THE

Shreveport, Louisiana 71156 i - g . v B AT, AT

L ACORD 25 (884

4o it a e el AN
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B SWEPCO“._.UNTRACT NO.
Miscellaneous

This Agreement made and entered into by and
between SOUTHWESTERN ELECTRIC POWER COMPANY, a DELAWARE CORPORATION, party of

the first part, hereinafter called "COMPANY", and FRANK J. DOYLE
(Name of Organization)-

a Corporation authorized to do scrap metal recycling
(Type of Organization) (Type of Business)
in Texas , domiciled at 305 Cottonwood
(State) (Street)
Leonard - 5 Texas 3 75452 , party of the
(City) (State) (Zip)

second part, operating as a Contractor, hereinafter called the '"CONTRACTOR".
WITNESSETH THAT: for and in consideration of
the premises and the mutual agreement and undertakings of the parties hereto,
the CONTRACTOR agrees to the following terms and conditions:
(1) The CONTRACTOR agr;es to furnish all labor,
tools, and equipment and to pay all expenses necessary for performing

miscellaneous work to include purchasing of scrap transformers to be loaded on

trailers furnished by F. J. Doyle

or similar jobs as authorized by the Division

Superintendent, G. 0. Section Manager, or their designated representative.

(2) The CONTRACTOR shall secure all permits and
licenses imposed by law, pay all charges and fees, and give all notices necessar
and incident to the due and lawful prosecution of his work. The CONTRACTOR shal
.also contact other contractors and utilities working in the area where the work
is being done and attempt to coordinate his work with theirs.

(3) The CONTRACTOR shall not obligate the
COMPANY to make any payments to another party, nor make any promises or repre-
sentations of any nature to anéther party for, or in behalf of, the COMPANY witt
out the written approval of the COMPANY.

(4) The CONTRACTOR agrees to provide and install
all barricades, warning signs, flashers, etc., that may be requiréd to protect
and/or warn the public of open ditches or any other hazard created by the per-
formance of his work.

(5) In consideration of the benéfits received
under this contract, the CONTRACTOR agrees to indgmnify the COMPANY, and its

officers, agents and employees, from and against any and all liability, loss or

M - 89 §
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costs in any -ay caused by or arising out of ..e performance of this contract
including, but not limited to, claims -for death, personal injury or property
damage. CbNTRACTOR further agrees to hold the COMPANY harmless in the premises
not only for all c]aihs, suits, judgments or costs in any way caused by or
arising out of the performancg of this contract by the CONTRACTOR, or by third
persons, but also will hold the COMPANY harmless from any acts or omis{ons
caused directly or indirectly by the COMPANY, its agents or employees, willful
and wanton negligence excepted.

(6) The CONTRACTOR expressly agrees that he shal’
indemnify, defend at his expense and completely hold harmless the COMPANY, its
successors and/on assigns; from any and all claims of any type or nature what-
soever for damage to property resulting from any actions or, inactions on the
part of the CONTRACTOR, including but not limited to any claims for damages to
crops, fences, land, waterways, livestock, woodland, buildings or improvements
and specifically including any and all environmental claims. For purposes of
this iﬁdemnification agreement, environmental claims include any and all claims
asserted by any person or, entity pursuant to any present or future federal,
state or municipal laws, statutes, ordinancés or. regu1ation§ in any manner
governing or, affecting the environment or hazardous substances or wastes. The
CONTRACTOR shall immediately assume the defense of such claims upon receipt of

notice from the COMPANY.
(7) The CONTRACTOR further agrees to save

the COMPANY harmless from the payment of any contribution under the State Unem-
ployment Compensation Act, and CONTRACTOR agrees that if it is subject to the

State Unemployment Act, it will make wﬁatever contributions are required under
and by virtue of the provision of said Act to the proper authorities. CONTRAC"
shall furnish the COMPANY with proof that the Social Security has been paild amt

that all of its employees have been paid.

1(8) The CONTRACTOR shall furnish evidence
\

that the following insurance requirements have been complied with:

KIND LIMITS OF LIABILITY
(A) Public Liability $500,000
(B) Motor Vehicle Liability $500,000

M- 89
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In the event that CONTRACTOR's insurance company undertakes the defense of any
suit or claim arising out of this contract on any conditional, restricted or
qualified basis, and the COMPANY, in order, to properly protect its interests,
thus finds it necessary to employ attorneys, investigators, expert witnesses,
and do such other things as are reasonably necessary to investigate and)or
defend the claim or suit, then, in such event, CONTRACTOR obligates itself to
pay all of such cost and expense, including court costs, as may have been

reasonably incurred by COMPANY.
(9) Should CONTRACTOR fail to prosecute the work

to the satisfaction of the COMPANY or to comply Qith any of the provisions of
this agreement, the COMPANY may terminate this agreement upon twenty-four hours'
written notice to the CONTRACTOR.

(10) Payment by the COMPANY to the CONTRACTOR

for work herein provided to be done shall be upon the following basis:

(11) 1t is understoéd and agreed by and between
the parties hereto that the CONTRACTOR herein is an independent CONTRACTOR and
not an agent or employee of the COMPANY, that the CONTRACTOR shall employ,
direct, control, supervise, manage, discharge and pay his own employees; that
the COMPANY shall have no control of, or supervision over, the employees of
the CONTRACTOR; that the CONTRACTOR 1s responsible to the COMPANY only for the
furnishing of the proper tools and equipment, adequate crew supervision, and
doing of the work called for in the contract in a good and workmanlike manner,
and in accordance with the terms of the contract and to the satisfaction of
the COMPANY.

R (12) Approval by the COMPANY as required by
sections of the Agreement shall ﬂe interpreted to mean approval by the COMPANY'S
Division Superintendent, or his designated representative.

(13) The CONTRACTOR covenants, represents, and
warrants:

(a) That all applicable provisions of Executive
Order No. 11,246, dated September 24, 1965, the Rules and Regulations promulgatec
thereunder by the Office of Federal Contract Compliance of the United States
Department of Labor, and all applicable requirements of the Equal Employment
Opportunities Subchapter of the Civil Rights Act of 1964 and Section 402 of -the
Vietnam Era Veterans Readjustment Assistance Act of 1974 and Section 503 of the
Rehabilitation of 1973 will be fully met and obserQed in respect to the per-

formance of services covered by this contract;
: 000059
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(B) That it has taken affirmative action to
insure that applicants for employment by it and its employees are dealt with
without regard to race, color, religiom, sex, or national origin.

(13) This contract shall cover request for

Quotation 7292 . ‘

IN WITNESS WHEREOF: the parties hereto have

caused this Agreement to be executed in quadruplicate by their proper officers

this the \j\/ day of WW 5 19 ?q‘

CONTRACTOR:

3, :Dmlle. Scrqp mehb

/: g ; DATE

TITLE O waey

WITNESS: SOUTHWESTERN ELECTRIC POWER COMPANY

e DIRECTOR-TRANSMISSION & DATE
DISTRIBUTION ENGINEERING
WORK ORDER NO. Distribution

Transmission

CHECKED & APPROVED:

Divisionwbw % ﬁfa@%‘f@‘“

Division%ﬂ——

Division \\J o

Insurance

Manager, D1str‘1but1on ’W%
Eng1neer1ng & Operations J/$s%

T
Manager of Environmental Affairs OA A }ﬁ,..e:éﬁ

M- 89 ' -
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UNITEL S1ATES ENVIRONMENTAL PROTECTIUN AGENCY
oaTE}August 26, 1983

sussecT: PGB Inspection Request - Transformer Salvage Operation, Leonard, Texas

| gt
From: Norman Dyer, Chief

Pesticides & Toxic Substances Branch, 6AW-P

TO: James Stiebing, Chief
Surveillance Branch, 6ES-S

We request an inspection as soon as practical of a transform salvaging
operation on a vacant lot adjacent to the high school in Leonard, Texas.
Leonard is in Fannin County and the school is near the intersection of
Hwys 78 & 69.

According to our informant, there are at least 100 transformers on this
fot, and the oil from the transformers is being dumped on the ground.
The person responsible or this activity is unknown at this time.

In addition to documenting the presence of PCBs by examining manufacturer's
plates and sampling, the inspector should determine when the salvaging
operation began at this location. The source of the transformers should

be determined, and we would Tike to know if any analytical data is available
on them.

cc: Hathaway, 6AW-S
Hull, 6AW-H

EPA Form 1320-6 (Rev. 3-76)
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- PCB COMPLIANCE INSPECTION REPORT
(40 CFR PART 761)

SECTION A. FACILITY SUMMARY

NAME AND ADDRESS OF FACILITY (Include county, state and ZIP code)
Frank J. Doyle

305 Cottonwood St » (Fannin County)

Leonard, Texas 75452

Frank J. Doyle Owner (214)587-3342
(President / VP / Owmer) (Title) (Phone)
(Facility Represeg;ative) = (Title) ' {Phone)

Trangformer Salvage Yard

Type of Facility (Utility, Salvage Yard, Refinery, etc.)

SECTION B. I%REVE%‘UCOMM
z =
INSPECTED BY: L Mc lin 6ES—-SH 30 August 1983

(Signatyre) (Agency & Date)
]
REVIEWED BY: Dave Petexs M/” AES—-SH
(Signature) (Agency & Date)
COMMENTS : This dinspection was conducted as the result of a request from
the Regional Program Office acting on an informant complaint. (Copy
attached). The lot in question is a corner lot of Cottonwood St and

4 Poplar St. Approximately 90" deep and 180' wide.

Frank Doyle began a salvage/jdnk operation about five years

s T e b

ago. He buys old/used transformers through bids from various sources.

Three sources according to Mr Doyle were: Southwestern Electric Power

gl Company, Longview, TX; City of Garland, TX; and Floydada Lighthouse, TX.

He stated he buys them through the bid process and he is supposed to

be assured they are non-PCB. Most of the time, he stated, the transfor-

mers are drained of o0il. He draines those with oil into two tanks on

the property, 1-500 gal and/or 1-900 gal tank. About once each year the

0oil is so0ld to John Scoggins, Oklahoma.

N/A (Not Applicable) _ (over)
C/A (Comments Attached)

(9/82)




No analysis of the o0il takes place since he is supposedly assured
that the oil contains non-PCBs. He said that Hids are mailed to
addressees who deal with transformer salvage and get their name

on the mailing lists. He said he did not keep paperwork on these
transactions but that I could probably get sales slips, etc., from
the selling source.

On the lot as the photos will show there were about 150 transformers,
100 empty casings, and transformersparts (coils, etc), plus the two
0il storage tanks. O0il samples were collected from each tank and
s0il samples were collected from three ground stains. Samples were
shipped to the Houston Lab for analysis.

Of special note here is that Scoggins of Oklahoma is the buyer of
his waste oil. He safd he sells to no one else and that it amounts
to about 1400 gallons per year. (Reference TSCA Docket No VI-15C)

Doyle
Home

SAMPLE POINTS

@

700 §a/ JAwk

Y05

Cottonwood St.

Poplar St

— /chl
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o ’% UNITED STATES ENVIRONMENTAL PROTECTION AGSENCY
M‘ 5 REGION Vi
T ; 1201 ELM STREET
DALLAS, TEXAS 75270

TSCA NOTICE of INPSECTION

Inspector's Name & Address Name of Firm

" R. P. McLaughlin (6ES-SH) /-’/",4.4/&’ .,_I :DJ/V/-C,

Firm Address Fannin County
308 Lo 7o woo S
Box3/2
Leonard, Texas 75452

ﬁ Date - Time
2 30 August 1983 L0030
. N

REASON FOR INSPECTION

Under the authority of Section 11 of the Toxic Substance Control Act

3 | X | For the purpose of inspecting (including taking samples, photo-
X graphs, statements, and other inspection activities) an estab-
f 1ishment, facility, or other premises in which chemical substances
or mixtures or articles containing same are manufactured processed
or stored, or held before or after their distribution in commerce
(Including records, files, papers, processes, controls, and facili-
ties) and any conveyance being used to transport chemical substances,
mixtures, or articles containing same in connection with their dis-
: tribution in commerce (including records, files, papers, processes,
! controls, and facilities) bearing on whether the requirements of the
5 Act applicable to the chemical substances, mixtures, or articles
within or associated with such premises or conveyance have been
compiled with,

A SR SRR R

In addition, this inspection extends to (circle appropriate letters):

: (A) Financial data (D) Personnel data
£ (B) Sales data (E) Research data
(C) Pricing data

The nature and extent of inspection of such data specified in A
through E above as follows:




TSCA lnspection
Confidentiality Motica ’ '

i It is possible that EPA will receive 3, The information is not publicly
i ' public requests far release of the availapie elsawnera, '
i information obtained auring inspec-
: tion of the facility above. Such 4, Disclosure of the information
: requests #i11 be handled by £PA in would cause sudbstantial harm te
13 : accordance with provisions of the your company's comoetitive oosition,
i Freedom of [nformation Act (FOIA),
1. 6 U.5.C. 552; EPA requlations issued At the complation of the inspaction, you
}‘ ] theresunder, 40 CFR Part 2; and the will be given a receipt for a!)l documents,
i ) g Toxic Substances Control Act, Sec- samptes, and other materials collected,
j i tion 14, EPA is required to make At that time, you may make claims that
P ’ inspection data available in rasponse some or all of the infarmation is zonfi- B
i to FOIA requests unlass the Administra- dential and meets the four criteria listed ..
4o tor of the Agency determines that the abova. o
: data contains information entitled to <
! confidential treatment., . \\
} Any or all the information collected by if you are not authorized dy your company
6 . EPA during the inspection may be c¢laimed tfo make confidentiality claims, this notice
i confidential if it relates to trade #ill be sent by certified mail, 2long with
3 ¢ secrets or commercial or fimancial the receipt for documents, samples, and other
L . matters that you consider to be confi- materials to the Chief Executive 0fficar of
j i o . dential. 1f you make claims of confi- your firm within two days of this date, The
ol 3 dentiality, EPA will disclose the in- Chief Cxecutive Officer must return a stata-
§ formation only to the sxtent, and by ment speciiying any infarmation which should
1. means of the procedures, set forth in receive confidential treatment.
i * : i T the requlations {citad above) governing

! ’ EPA treatment of conf<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>